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Our results indicate that women-specific HIV 
services face difficulties in taking a position on 
the criminalization of HIV nondisclosure because 
of the complex realities of gender and sexual 
practice, gendered violence, and HIV stigma.

What we believe about criminalization at Positive Women£s Network:
* No evidence exists that the criminal law is effective at preventing HIV transmission.

* Criminalization can drive people away from public health initiatives, including testing, counselling, and support.

* Every person is responsible for their own sexual health; criminalization provides a false sense of security.

* Public health laws and a public policy response are preferable to the criminal law.

Our research
From 2010 to 2014 we conducted six focus groups with a total 
of 60 women living with HIV. The diversity of the participants 
was representative of Positive Women’s Network’s membership 
demographics.

Topics included the following:

* level of knowledge about nondisclosure laws

* level of comfort disclosing to sexual partners, family, and friends

* level of comfort sharing information about nondisclosure laws 

* with peers

The majority of participants did not know the current 
nondisclosure legislation.

Mixed and conflicting views
Women living with HIV have expressed the following about nondisclosure laws:

* Criminalization is a denouncement of dishonest men who put women’s health at risk.

* Criminalization puts up another barrier to HIV disclosure and testing.

* Criminalization places vulnerable women, such as those in abusive relationships, 

* those living in poverty, or those without citizenship status, at increased risk of violence, 

* arrest, and prosecution.

* Criminalization deters women from reporting sexual assault and domestic violence 

* because the perpetrator could counter with allegations of HIV nondisclosure.

* Criminalization perpetuates HIV stigma and adds another layer of oppression to 

* the lives of women already coping with discriminatory and violent systems based on 

* gender, sexuality, race, and so on.

Challenges
A number of factors make 
understanding and communicating 
about the criminal law difficult:

* HIV stigma

* emotional distress about the topic

* language barriers

* literacy issues

* the complexity and ever-changing 

* nature of the legislation

Positive Women£s Network is the longest-running 
women-specific HIV organization in Canada and the 
only one in BC. Currently 800 women living with HIV 
in the province are members of the organization.

The majority of women living with HIV in Canada
have been infected through heterosexual sex.

In Canada, people living with HIV can be charged with a serious 
criminal offence for not telling their sexual partner about their HIV+ 
status before having sex. Even in cases where they took measures 
to prevent HIV transmission, no transmission occurred, and the 
likelihood of transmission was very small, they can face prison time.

Over the last decade, prosecutions for nondisclosure of HIV 
have increased. Many HIV organizations have developed 

position statements against criminalization, arguing that 
the criminal law is an ineffective and inappropriate 

way to address HIV exposure.

We are uniquely positioned, because we 
must take into account perspectives from 

two groups with distinct concerns.

women who see 
the criminal law as threatening

women who think 
the criminal law may offer redress
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What does it mean for 
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organization?
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